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DATA SHARING AND CONFIDENTIALITY AGREEMENT 

b e t w e e n  

 [Com pany Nam e – the  Opera tor]  

a n d  

 [•] 
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DATA SHARING AND CONFIDENTIALITY AGREEMENT 
 

 
This da ta  sharing and confiden tia lity agreem ent (the" Agreem ent") is  m ade  and  ente red  in to on  the  da te  he reof 
by and be tween:  
 
[Com pany nam e], business registra tion  no. [•] (the  “Operator”), acting in  its capacity as opera tor of the  
Production  Licenses and on  beha lf of the  License  Groups, (the  "Provid ing Party") and 
 
[•], business registra tion  no. [•] (the  "Rece iving Party"), 
 
collective ly re fe rred to as the  "Partie s" and ind ividua lly as a  “Party”.  
 
WHEREAS, the  licensees on  the  Norwegian  Continen ta l She lf (the  “NCS), a re  in  possession  of da ta  regard ing the  
dep th , topography, sed im ent com position , conta inm ents, b iotopes and  hab ita ts a s a  resu lt of the ir activitie s 
under the  p roduction  licenses awarded on  the  NSC.  
 
WHEREAS, the  Norwegian  Mapping Authority, the  Geologica l Survey of Norway and  the  Institu te  of Marine  
Research  are  collabora ting in  research ing the  depth , topography, sed im ent com position , con ta inm ents, 
b iotopes and  hab ita ts in  Norwegian  wa te rs through  the  Mareano-project (the  "Research  Project").  
 
WHEREAS, from  the Area  of Predefined  Award (“APA”) in  2019 the  Min istry of Pe troleum  and Energy has 
estab lished as a  license  condition  tha t the  licensees sha ll sha re  data  from  m apping of the  sea  bottom  with  the  
Rece iving Party for use  in  the  Research Project.  
 
WHEREAS, Offshore  Norge  has estab lished a  gu ide line  for da ta  sha ring with  the  Rece iving Party to  facilita te  a  
consisten t im plem entation  of the  license  condition and  estab lish a  norm  for which data  to sha re  with the  
Rece iving Party, includ ing a lso poten tia l data  for Production  Licenses awarded  be fore  APA 2019. 
 
WHEREAS, the  ob ligation  to sha re  da ta  does not app ly to  da ta  bound  by confiden tia lity ob liga tions and  da ta  
which , for com petition reasons, it  is  im portant to  keep  secre t. 
 
WHEREAS, the  Partie s a lso agree  that sensitive  security re la ted  in form ation  sha ll be  kep t secre t and , if sha red , 
should  be  m anaged  with specia l ca re .  
 
WHEREAS, the  in form ation  to  be  shared  pursuan t to the  gu ide line  m ay be  sub ject to  Section  85 of the  
Pe troleum  regula tions (Regula tion  no. 653/1997) and Freedom  of in form ation  Act (Act no. 16/2006), but m ay 
neverthe less in  whole  or in  pa rts be  covered by Section  13 and  the  following Sections of the  Freedom  of 
in form ation  Act (Act no. 16/2006) and /or Section  13 and  the  following Sections of the  Public Adm inistra tion Act 
(Act 10-02-1967).  
 
WHEREAS, in  com pliance  with  the  license  condition , the  Provid ing Party is  p repared  to  d isclose  and the  
Rece iving Party is  prepared to  rece ive ce rta in  da ta  and in form ation  in  accordance with  the  term s and 
conditions in  th is Agreem ent. 
 
 
 
NOW, THEREFORE, the  Partie s have agreed as follows:  

1 DEFINITIONS 

Disclosed  Inform ation : m eans any and a ll com m ercia l, techn ica l and othe r in form ation  and  da ta  (includ ing bu t 

not lim ited  to  any knowledge , trade secre ts, scien tific m ate ria l, data , d rawings, sam ples, reports, su rveys, 

eva lua tions, cha rts, photos, record ings, ana lyses, in terpreta tions, stud ies, m aps, p lots, notes, docum ents, 

specifica tions, devices, dem onstra tions, in form ation  concern ing the  structure , design  and  code  of software , 

know-h ow and  othe r m ateria ls or whatever descrip tion whe ther or not sub ject to or protected  by copyrigh t, 



 18072344/1 Page  3 of 6 

pa ten t, tradem ark, registe red  or unregiste red or othe rwise ) d isclosed  to  or com m unica ted  d irectly or ind irectly 

in  writing, ora lly or in  e lectron ic form  or tha t has othe rwise  becom e known to the  Receiving Party in  connection  

with  and  sub ject to  th is Agreem ent.  

Licensee (s): sha ll m ean each pa rticipa ting com pany or a ll pa rticipa ting com panies in  a  License  Group .  

License  Group(s): sha ll m ean the  Licensees participa ting in  the  joint ven ture (s) e stab lished  in  re la tion  to  the  

respective  Production  License (s). 

Ownersh ip : com prises law of p ropertie s, paten ts, pa tent app lica tions, inven tions, copyrigh ts and othe r 

in te llectua l p roperty rights. 

Processing: m eans any operation  or se t of opera tions which  is  perform ed on  the  Disclosed  Inform ation , 

whe ther or not by autom ated  m eans, such  as collection , in te rpreta tion , record ing, organ iza tion , structuring, 

storage , adap ta tion , consu lta tion  and use .  

Production  License (s): sha ll m ean  each of the  licences for exp lora tion , exp loration  drilling and  production  of 

pe troleum  deposits  awarded in  accordance  with Section  3-3 of the  Pe troleum  Act (Act no. 72/1996) operated  by 

the  Operator a t any given  tim e  as updated  in  the  Norwegian  Pe troleum  Directora te ’s Pe troleum  Register, or a ll 

of the  listed  licenses.  

Purpose : m eans the  Rece iving Party's rights to  Process and  use  the  Disclosed  Inform ation  in  the  Research 

Project for non-com m ercia l purpose , in te rna l re sea rch and  teach ing purposes. 

2 DATA SHARING 

The  Disclosed  Inform ation  will be  m ade  ava ilab le  to the  Rece iving Party under the  conditions se t ou t in  th is 

Agreem ent. 

The  Provid ing Party will a rrange  to  sh ip or transfe r the  Disclosed  Inform ation  to the  Rece iving Party and is  

re sponsib le  for the  Disclosed Inform ation  until it is  de live red .   

3 NO REPRESENTATION AND WARRANTY 

The  Provid ing Party hereby represen ts and  warrants it has the  righ t and authority to d isclose  the  Disclosed  

Inform ation  to the  Rece iving Party (or its  representatives). However, whilst the  Provid ing Party d iscloses the  

Disclosed  Inform ation  in  good  fa ith  it m akes no representa tion  or warran ty, express or im plied , a s to the  

qua lity, accuracy, va lid ity, correctness, in te rpre ta tion  or com ple teness of any of the  Disclosed  Inform ation so 

d isclosed .  

In  pa rticu lar, the  Rece iving Party acknowledges tha t a ll Disclosed  Inform ation  has been  acquired for the  data  

owner’s specific purpose  and m ay not be  adequate  or fit for othe r purposes, includ ing the  Purpose  and  that the  

Disclosed  In form ation  provided  m ay be  incom plete , genera lised  or aggregated . Any in te rpre ta tions of da ta  

p rovided  as part of the  Disclosed  Inform ation  is  for re fe rence  on ly and m ay not give an  accurate , com ple te  or 

up  to  da te  p resen ta tion  of the  da ta .  

Any use  or re liance upon  the  Disclosed  Inform ation  by the  Rece iving Party sha ll be  a t the  sole  risk of the  

Rece iving Party. Excep t to  the  exten t p roh ib ited by law, the  Rece iving Party assum es a ll liab ility for dam ages 
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a rising from  its  use , storage or d isposa l of the  Disclosed Inform ation . The Provid ing Party will not be  liab le  to 

the  Rece iving Party for any loss, cla im  or dem and due  to or arising from  the use  of the  Disclosed  Inform ation .  

The  liab ility of e ithe r Pa rty for any breach  of th is Agreem ent, or arising in  any other way ou t of the  sub ject 

m a tte r of th is Agreem ent, will not extend to loss of business or p rofit or any ind irect or consequentia l dam ages 

or losses. 

Th is Agreem ent does not crea te  join t liab ility be tween  the  License  Groups, and  each  License  Group  sha ll be  
responsib le  on ly for its ob liga tions as se t out he re in . 

4 OWNERSHIP, PROCESSING AND USER RIGHTS  

The  Provid ing Party sha ll re ta in  the  Ownersh ip and a ll rights to  the  Disclosed  Inform ation  provided  to  the  

Rece iving Party.  

The  Rece iving Party m ay Process the  rece ived Disclosed Inform ation  as it wishes, in  accordance  with  th is 

Agreem ent, for the  Purpose  se t ou t above .  

Notwithstand ing a rticle  5 be low, the  Rece iving Party has the  righ t to  publish  processed, ed ited  or in terpre ted 

products based on  the  Disclosed  Inform ation , in  accordance  with  the  Purpose . The right to  publish sha ll 

however not app ly for in form ation  that m ay revea l sensitive  deta ils about in frastructure , or about operations 

tha t can have  a  security d im ension .  

5 CONFIDENTIALITY  

The  Rece iving Party sha ll keep  the  Disclosed Inform ation  d isclosed  or com m unica ted , d irectly or ind irectly, from  

the  Provid ing Party in  strict confidence  and  agrees tha t in  the  handling and  storage  of the  Disclosed 

Inform ation  it will em ploy con trols, p rotections and sa feguards a t least as stringent as the  Rece iving Party 

would  em ploy in  the  handling and  storage of its own proprie tary da ta  and in form ation . 

The  Rece iving Party sha ll not use  Disclosed  Inform ation  for any othe r purpose than the  Purpose  specia lly 

stipu la ted  in  th is Agreem ent.  

The  Rece iving Party sha ll not transfe r or d isclose  in  any way any pa rt of the  Disclosed  Inform ation , e ithe r 

d irectly or ind irectly, to  any othe r pa rty or pe rm it its use  with in  its  institu tion  other than to those  em ployees, 

office rs and /or d irectors of the  Rece iving Party who reasonably requ ire  the  sam e in  connection  with the  

Purpose  without (in  each case ) p rior written consen t from  the  Provid ing Party.  

Th is Agreem ent sha ll app ly to  a ll Disclosed  Inform ation  d isclosed  by the  Provid ing Party whe ther th is has 

happened  be fore  or a fte r the  da te  of signature  of th is Agreem ent. 

The  ob liga tion for confiden tia lity sha ll not app ly if the  Disclosed  Inform ation : 

a ) was a t the  tim e of rece ipt pub lished  or othe rwise  genera lly ava ilab le  to  the  public; 

b ) has a fte r rece ipt by the  Rece iving Party been  published or becom e genera lly ava ilab le  to  the  public othe rwise  

than  th rough  any act or om ission  on  the  pa rt of the  Rece iving Party;  

c) was a lready in  possession  of the  Rece iving Party a t the  tim e  of rece ipt without any restriction  on  d isclosure ;  
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d ) was rightfu lly acquired from  a  th ird party without any undertaking of confiden tia lity; 

e ) was deve loped  independently by the  Rece iving Party without any connection  to  the  Agreem ent; or  

f) is  requ ired to be  d isclosed  by app licab le  law or court orde r. 

In  the  even t the  Disclosed  Inform ation  in  whole  or in  pa rt becom es sub ject to  the  Freedom  of in form ation  Act 

(Act no. 16/2006) and  the  Rece iving Party rece ives a  request for access (innsynsbegjæ ring) to  whole  or pa rts of 

the  Disclosed  Inform ation , the  Rece iving Party will p rior to  decid ing whe ther to  accep t such  a  request, consu lt 

the  Provid ing Party. In  its  a ssessm ents, the  Rece iving Party will du ly take  account of the  Purpose  of sharing of 

Disclosed  In form ation , the  regu la tions of th is Agreem ent and  Section 13 and  the  following Sections of the  

Freedom  of in form ation  Act (Act no. 16/2006) and  Section  13 and the  following Sections of the  Public 

Adm inistra tion  Act (Act 10-02-1967).    

6 USE OF SUB-PROCESSORS  

The  Rece iving Party m ay use  th ird  pa rtie s or subcontractors ("Su b -Proce ssor s") to  a ssist with the  Processing of 

da ta  under th is Agreem ent.  

For the  avoidance  of doubt, the  use  of Sub-Processors does not in  any way re lieve the  Rece iving Party of any 

du ties, ob liga tions or liab ilities under th is Agreem ent. The Rece iving Party undertakes tha t each  Sub-Processor, 

p rior to  Rece iving Party's d isclosure , undertakes written  confiden tia lity ob liga tions a t least a s re strictive  as 

he re in  con ta ined bu t exclud ing the  exceptions se t ou t in  th is Agreem ent, and the  Rece iving Party sha ll 

the rea fte r take  a ll reasonable  p recautions to  obse rve  that such  Sub-Processors com ply with  the  ob ligations 

p rovided  the re in . 

7 DURATION 

This Agreem ent sha ll com m ence  on  the  date  of the  la st signa ture  be low and  will con tinue  in  e ffect between  the  

Rece iving Party and  each  License  Group for the  duration  of the  Research Project or until the  exp iry of the  

license  pe riod of the  Production  License , whichever com es first.  

Afte r te rm ina tion , Articles 3, 4, 5 and 9 of the  Agreem ent sha ll rem ain  va lid  be tween  the  Parties. Upon  

com ple tion  of the  Research Project, the  Rece iving Party will d iscontinue a ll use  of the  Confiden tia l In form ation , 

and  upon  request of the  othe r Pa rty, re tu rn or destroy any Confiden tia l In form ation  un less othe rwise  has been  

agreed  in  writing be tween  the  Parties.  

8 AMENDMENTS  

Any am endm ents and changes to  th is Agreem ent sha ll be  m ade in  writing.   

9 GOVERNING LAW AND DISPUTES  

This Agreem ent sha ll be  governed  by and  construed in  accordance  with Norwegian law. 

 

Dispu tes a rising in  connection  with  or a s a  re su lt of the  Agreem ent, and which  are  not re solved  by m utual 

agreem ent, sha ll be  se ttled  by court proceed ings un less the  Parties agree  otherwise . Any court p roceed ing sha ll 

be  b rought be fore  the  District Court in  Stavanger.  
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Licensees of a  License Group sha ll have the  righ t to pursue  and  de fend  righ ts, dutie s, ob liga tions and  liab ilitie s 

under th is Agreem ent which  it m ay have  towards the  Rece iving Party. A Licensees's  pursu it and  de fence of its 

ind ividua l righ ts, du tie s, ob liga tions and  liab ilitie s sha ll be  lim ited  to  the  Licensee 's  proportiona l sha re  of such  

righ ts, dutie s, ob liga tions and  liab ilitie s corresponding to  the  Licensee 's  pa rticipating in te rest in  the  re levant 

Production  License . 

*** 

 
 
The  du ly au thorised  represen ta tives of the  Partie s have signed  th is Agreem ent e lectron ica lly. 

 

 [Th e  Op e ra t or  - Com p a n y n a m e ] [Com p a n y n a m e ] 

____________________ ____________________ 

[navn] [navn] 
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